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Welcome   

On behalf of Capacity Australia, I would like to wish you a very warm welcome 

to the National Supported Decision Making Conference, inspired by the theme: 

"Everyone has the right to make their own decisions".  In line with Capacity 

Australia’s longstanding commitment to a multidisciplinary and human rights-

driven approach to capacity and decision making, we have engaged a raft of 

outstanding speakers from health, disability, community and legal sectors.  We 

hope this initiative will encourage awareness-raising amongst health care and 

legal professionals regarding their responsibilities in regards to supported 

decision making, as well as providing practical “how to” approaches to the 

realization of the theoretical discourse in this area.    

 

We would like to thank our administrative team from Capacity Australia, 

including Sangita Bhatia and Gaye Carrick for their tireless efforts over the last 

year. We give special thanks to Group Homes for their sponsorship of 

Capacity Australia.  

 

Kind Regards  

  

Carmelle Peisah 

President Capacity Australia   
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Program  National Supported Decision Making Conference  

10.00 am   Registration  
10.15- 20am Opening  Conjoint Prof Carmelle Peisah,  Old Age Psychiatrist, 

Conjoint Professor UNSW; President Capacity Australia;  
10.20-11am  Keynote Address: Emeritus Professor Terry Carney AO, FAAL, The 

University of Sydney, NSW Australia, Visiting Research Professor, UTS, 
(Sydney), Past President (2005-2007) International Academy of Law and 
Mental Health 

              TOPIC: What does the Convention on the Rights of Persons with Disabilities and 
Supported Decision making Mean in the Real World?’ 

 11.10 - 11.15am  Tea Break 
 
11.15–1.05pm  Session 1 
Opportunities and pitfalls for supported decision-making in protective jurisdictions 
11.15-11.45  Malcolm Schyvens, President, Guardianship Division NSW Civil and 

Administrative Tribunal 
               TOPIC:  Supported Decision Making & The Current Legal Framework – is there a 

need for reform? 
11.45-12.15pm  Meredith Coote, Assistant Director Disability Advisory Service NSW Trustee 

& Guardian, Department of Justice 
             TOPIC:  What Supported Decision Making Isn’t 
12.15-12.45pm  Justine O'Neill, A/Assistant Director, Advocacy and Policy, NSW Public 

Guardian  
Department of Justice 

     TOPIC :  Decision making support: protectionism and autonomy  
12.45–1.05pm  Panel discussion and questions   
 
1.05-1.45pm  Lunch 
1.45 – 2.15  Session 2 
 Supported Decision Making in Clinical Contexts 
2.15-2.45pm   Prof Carmelle Peisah, Old Age Psychiatrist, Conjoint Professor UNSW; 

President Capacity Australia; 
           TOPIC:  Update on International Research on Supported Decision Making 
2.45-3.15pm  Dr Michelle Wiese, PhD, Research Associate – Centre for Disability Research 

and Policy, Lecturer – Master of Health Science (Developmental Disability) 
    TOPIC:   Supporting people with intellectual disability to make plans and decisions 

for the end of life: Lessons and challenges 
 

3.15 – 3.30pm  Afternoon Tea   
3.30 -5pm   Session 3 
Multidisciplinary contributions to supported decision making 
3.30-4pm  Dr Ilana Hepner, and Dr Jeanette Stewart Clinical Neuropsychologists 
         TOPIC: The Role of the neuropsychologist in the evaluation of capacity and 

substitute decision making  
 
4pm-4.30pm  Jill Rosen, Certified Practising Speech pathologist, Portfolio Manager Allied 

Health and the Clinic.  
             TOPIC:   Communication: the keystone of supported decision making 
4.30- 5pm   Wrap up and Close 
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Abstracts  

  

Emeritus Professor Terry Carney AO, FAAL, The University of Sydney, NSW Australia, 

Visiting Research Professor, UTS, (Sydney), Past President (2005-2007) International Academy of 

Law and Mental Health  

Topic: What does the Convention on the Rights of Persons with Disabilities and Supported 

Decision making Mean in the Real World?’ 

 

 

Malcolm Schyvens, Division Head, Guardianship Division, Deputy President, NSW Civil and 

Administrative Tribunal (Sydney NSW).  

Malcolm Schyvens was admitted as a solicitor of the Supreme Court of Tasmania in 1997. Malcolm 

holds degrees in law and commerce from the University of Tasmania. Malcolm is a past president 

of the Law Society of Tasmania (2007– 2008), having been in private practice in Hobart for 11 

years. He was also a part-time member of the Guardianship and Administration Board (Tas), the 

Forensic Tribunal (Tas) and a Director of the Centre for Legal Studies in Hobart. He also held the 

position of President of the Board of Cosmos Inc (2003–2008), Tasmania’s largest provider of day 

services for persons with an intellectual disability. Malcolm was appointed as the Deputy 

President of the Guardianship Tribunal of New South Wales in October 2008 and was 

subsequently appointed as President of the Tribunal in September 2011. Upon the establishment 

of the NSW Civil and Administrative Tribunal (NCAT) on 1 Jan 2014 he was appointed as a Deputy 

President of NCAT and the Division Head for Guardianship. 

He is a member of the NSW Law Society’s Elder Law and Succession Committee and is currently 

the Vice-Convenor of the Council of Australian Tribunals, NSW Chapter. 

TOPIC:  Supported Decision Making & The Current Legal Framework – is there a need for reform? 

Abstract:  

- How does supported decision making “fit” within the current legal framework? 

- Proposals for law reform in Australia to recognise/promote supported decision making; 
and 

- The need for safeguards and frameworks for supported decision making – what are the 
circumstances when concepts of supported decision making can be contrary to the rights 
of a person with a cognitive disability? 
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Meredith Coote, Assistant Director Disability Advisory Service NSW Trustee & Guardian, 

Department of Justice 

TOPIC: What Supported Decision Making Isn’t 

Abstract: Consideration of the future role and practice of a financial manager has become 

necessary for NSWTG as we transform our practices from legislation with a framework of 

protectionism and paternalism to meeting the challenges, goals and vision of the UNCRPD and 

Supported Decision Making practice.   

The challenges of facilitating best practice outcomes in financial decision making for individuals 

has particular complexities,  specifically when balancing the specific UNCRPD Principles of: 

Article 12 ‘Equal recognition before the law’ and  

Article 16 ‘Freedom from exploitation, violence and abuse’. 

Focusing on the Victorian Supported Decision Making Guide principles of: 

 “People have the right to change their minds” and  

 “People have a right to learn from experience”  

We examine the complex financial issues embedded in these principles, in particular impulsive and 

or irreversible financial decisions that may have a myriad of implications on an individual’s future 

quality of life.  

Unfortunately when fiduciary decisions are made, one does not get a second chance; life is not 

after all, a monopoly game. 

NSWTG have developed a Client Consultation Framework (CCF) Practice Tool, to assist in defining 

our future role as a financial manager. The CCF assists in developing an individuals’ profile and 

annunciates their ‘personhood’, by defining a person’s former will and preference and providing a 

context, and therefore an understanding of how they have lived their lives previously in regard to 

their financial decisions.  We recognised the need to develop a tool which would support us to 

support the individual to move along a continuum of decision making from substituted where 

necessary, to partnered, supported and ultimately autonomous decision making. 
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Justine O'Neill, A/Assistant Director, Advocacy and Policy, NSW Public Guardian  

Department of Justice 

TOPIC :  Decision making support: protectionism and autonomy 

Abstract: In 1987 the NSW Guardianship Act introduced a modern concept of guardianship as a 

tool to enable social participation by people with decision-making impairment and as a way of 

providing protection against abuse, neglect and exploitation. Close to 30 years later the United 

Nations Convention on the Rights of Persons with Disabilities now promotes ‘supported decision 

making’, challenging our reliance on substitute decision making. Person centred approaches, 

consumer directed care and the NDIS language of choice and control highlight the trend towards 

placing greater value on individual decision making.  

 

For the past three years the NSW Public Guardian has been exploring supported decision making 

in practice through pilots and partnerships, including a current project on support for financial 

decision making. This presentation will discuss approaching decision making through the lens of 

‘will and preference’ while building capacity. For example, the need to consider whether a 

person’s stated preferences are based on a lack of opportunity or resources rather than informed 

choice, and whether a person’s immediately expressed views fit with their broader wishes and 

aspirations. The presentation will discuss support for decision making as a social responsibility and 

the challenges in shaping support that promotes the right to autonomy and to protection. 
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Prof Carmelle Peisah, Old Age Psychiatrist, Conjoint Professor UNSW; President Capacity 

Australia. 

TOPIC: Update on International Research on Supported Decision Making 

Abstract :   Much of supported decision making (SDM) research has been driven by a need to catch 
up on human rights transgressions, and as such has been mostly paradigm-based, rather than 
process based. The literature has comprised largely of theoretical discourse on the rights of self-
determination and agency, and the preference for supported decision-making over substitute 
decision making such as embodied within guardianship legislation, with a unanimous preference 
for people with disability to use friends, family and professionals informally to help them 
understand the situations and choices they face, in order to make their own decisions.  Much of 
the research has focused on people with intellectual disability rather than dementia or mental 
illness. Emerging empirical process – based research has emphasised the importance of a 
presumption of capacity necessitating the crucial information step – ie before a person with 
disability can even participate in decision making they have to be at least given information about 
the issue at hand, as explored in end of life decision making. Other work has emphasised the 
complexities and risks that supporters need to manage including remaining neutral, managing 
conflicting perspectives amongst differing supporters, balancing rights with risk and best interests, 
resource constraints, managing power differentials, and the all-important risk of undue influence. 
Early work on SDM and neurodegenerative disease such as dementia reveal opportunities for SDM 
with understanding of the person’s precedent self, although complexities arise when there are 
differences between precedent and current choice, especially at the end of life. The slowly 
progressive nature of dementia provides opportunity for maximising preserved skills and 
strengths, although even in severe dementia awareness remains intact and can be a useful starting 
point for SDM. Practical insights into the application of a dimensional model of decision-making, 
which includes an assessment of capacity strengths and weaknesses, are provided across a range 
of decision-making contexts. 
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Dr Michelle Wiese, PhD, Research Associate – Centre for Disability Research and Policy, 

Lecturer – Master of Health Science (Developmental Disability) 

TOPIC:  Supporting people with intellectual disability to make plans and decisions for the end of 

life: Lessons and challenges 

Abstract:  We learn about dying and death as part of the natural course of our lives. We gradually 
gather knowledge, and thereby the ability to make informed decisions about our own end of life, 
if we choose. People with intellectual disability, however, have largely been protected from this 
natural life learning, meaning that they are disenfranchised from informed decision making. This 
presentation reports on the current work of the University of Sydney’s Dying to Talk project. The 
presentation focuses on: a) what people with intellectual disability do understand about the end 
of life, and b) the development of a training program that seeks to give community living staff the 
skills to support people with intellectual disability to understand, and make informed decisions 
about dying and death.  
 

Dr Ilana Hepner, Clinical Neuropsychologist, co-presenter, Dr Jeanette Stewart Clinical 

Neuropsychologist 

TOPIC: The Role of the neuropsychologist in the evaluation of capacity and supported decision 
making  
 
Abstract: This presentation will discuss the role of neuropsychological assessment in the 

evaluation of capacity. Neuropsychological assessment allows for not only the identification of 

specific cognitive strengths and weaknesses but also an understanding of why these occur, i.e., 

problems with memory may reflect difficulties in other cognitive domains (attention, executive 

functioning, working memory) and can occur due to problems with encoding or retrieval. The 

neuropsychologist is also very well equipped to understand the cognitive foundations of decision 

making and how specific cognitive impairments may act as barriers to an individual’s competency. 

The neuropsychologist is therefore uniquely placed to integrate this knowledge and apply it in 

order to maximise opportunities for supported decision-making. Case examples will be provided 

to illustrate the degree to which the application of specific accommodations or strategies can 

facilitate supported decision making. 
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Jill Rosen, Certified Practising Speech pathologist, Portfolio Manager Allied Health and theClinic.  

TOPIC: Communication: the keystone of supported decision making 

Abstract: Complex communication needs and reduced autonomy and self-determination often 
coexist. In order to support people to maximise their participation in decisions that affect their 
life, communication must be a focus. The ratification of the UN Convention on the Rights of 
Persons with Disabilities provides an internationally recognised human rights framework for 
supporting people with disabilities and complex communication needs.  
 
By assisting people to exercise their communication rights, speech pathologists that are trained in 
multimodal and interpersonal communication are uniquely placed to support people to realise 
their decision making potential. Contemporary approaches to communication assessment and 
intervention within disability services has seen a shift in focus from the communication abilities of 
the individual to a more holistic philosophy concerned with the communication environment in 
which the individual belongs.  
 
The experience gained by speech pathologists involved in enhancing the process of supported 
decision making in the context of intellectual disability has broader applicability across fields 
where speech pathologists are not routinely engaged such as aged care and mental health.  
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Sponsors  

 

Proudly sponsored by Group Homes  

Group Homes Australia is an innovative concept in aged, dementia and respite care; offering 

6-10 residents 24/7 support in warm and welcoming home environment.    Founded in 2012, we 

offer a new model of care with the goal of shaping a socially inclusive future for those living 

with dementia.  The model is the first of its kind in Australia and focuses on creating a non-

institutional way of living that emphasises our resident’s abilities rather than their disabilities.   We 

currently have seven homes in Eastern Suburbs, Lower North Shore and North Beaches and are 

expanding. 

  

 

 

Profile on Capacity Australia  

Capacity Australia is a not-for-profit charity that promotes autonomy of decision-making an 

individual’s right to make their own decisions. Capacity Australia's vision is an inclusive community 

that respects individual’s abilities and which empowers people to make their own decisions with 

necessary supports when required. Our mission is to enhance the autonomy and respect of dignity 

for people with disabilities in relation to their decision-making by providing high quality education 

and research to legal and health care professionals while preventing exploitation and abuse of 

human rights. 

Our Purpose – 

 To deepen and advance knowledge and understanding of capacity, ethics and undue 
influence, in relation to the health and well-being of people with disabilities 

 To promote understanding of and compliance with the Convention on the Rights of Persons 
with Disabilities (CORPD) as it pertains to the decision- making of people with disabilities   

 To develop a network to facilitate collaborative interdisciplinary teaching and research 
activities which involve significant cooperation across schools, faculty, university and 
national boundaries. 

 

 


